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General of the Navy, or as Major General Commandant of the Marine
Corps, and is retired after completion of such service while serving
in a lower rank or grade, may, in the discretion of the President, be
retired with the rank, pay, and allowances authorized by law for the
highest grade or rank held by him as such Chief of Naval Operations,
Chief of Bureau, Judge Advocate General, or Major General Com-
mandant : Provided, That the President in his discretion may extend
the privileges herein authorized to such officers as have heretofore
been retired and who satisfy the foregoing conditions: Provided
further, That no increase provided herein in retired pay shall be
held to have accrued prior to the passage of this Act.

Approved, June 22, 1938.

[CHAPTER 575]
AN ACT

To amend an Act entitled ““An Act to establish a uniform system of bankruptey
throughout the United States’”, approved July 1, 1898, and Acts amendatory
thereof and supplementary thereto; and to repeal section 76 thereof and all
Acts and parts of Acts inconsistent therewith.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That sections 1 to
11, inclusive; 14; 15; 17 to 29, inclusive; 31; 32; 34; 85; 37 to 42,
inclusive; 44 to 53, inclusive; and 55 to 72, inclusive, of an Act
entitled “An Act to establish a uniform system of bankruptc
throughout the United States”, approved July 1, 1898, as amended,
are hereby amended; and sections 12, 13, 78, 74, 77A, and 77B are
hereby amended and incorporated as chapters X, XI, XII, XIII,
and XIV; sald amended sections to read as follows:

“CHAPTER I—DEFINITIONS

“SectioN 1. MEANING OF WoRrDS AND PurAsEs.—The words and
phrases used in this Act and in proceedings pursuant hereto shall,
unless the same be inconsistent with the context, be construed as
follows:

“(1) ‘A person against whom a petition has been filed’ shall include
a person wﬁo has filed a voluntary petition;

“(2) ‘Adjudication’ shall mean a decree that a person is a
bankrupt;

“(3) ‘Appellate courts’ shall include the circuit courts of appeals
of the United States, the United States Court of Appeals og the
District of Columbia, and the Supreme Court of the United States;

“(4) ‘Bankrupt’ shall include a person against whom an involun-
tary petition or an application to revoke a discharge has been filed,
or who has filed a voluntary petition, or who has %een adjudged a
bankrupt;

“(5) ‘Bona-fide purchaser’ shall include a bona-fide encumbrancer
or pledgee and the transferee, immediate or mediate, of any of them;

“(6) “Clerk’ shall mean the clerk of a court of bankruptey ;

“(7) ‘Conceal’ shall include secrete, falsify, and mutilate;

“(8) “Corporation’ shall include all bodies having any of the powers
and privileges of grivate corporations not possessed by individuals
or partnerships and shall include partnership associations organized
under laws making the capital subscribed alone responsible for the
debts of the association, joint-stock companies, unincorporated com-
panies and associations, and any business conducted by a trustee or
trustees wherein beneficial interest or ownership is evidenced by
certificate or other written instrument;
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“(9) ‘Court’ shall mean the judge or the referee of the court of
bankruptcy in which the proceedings are pending;

“(10) ‘Courts of bankruptcy’ shall include the district courts of the
United States and of the Territories and possessions to which this
Act is or may hereafter be applicable, and the District Court of the
United States for the District of Columbia;

“(11) ‘Creditor’ shall include anyone who owns a debt, demand,
or claim provable in bankruptcy, and may include his duly author-
ized agent, attorney, or proxy;

“(12) ‘Date of adjudication’ shall mean the date of entry of the

decree of adjudication, or, if such decree is appealed from, then the
date when such decree is finally confirmed or the appeal is dismissed ;

“(13) ‘Date of bankruptcy’, ‘time of bankruptey’, ‘commencement
of proceedings’, or ‘bankruptcy’, with reference to time, shall mean
the date when the petition was filed;

“(14) ‘Debt’ shall include any debt, demand, or claim provable in
bankruptcy ;

“(15) ‘Discharge’ shall mean the release of a bankrupt from all
of his debts which are provable in bankruptcy, except such as are
excepted by this Act;

“(16) ‘Document’ shall include any book, deed, record, paper, or
instrument in writing;

“(17) ‘Farmer’ shall mean an individual personally engaged in
farming or tillage of the soil, and shall include an individual 1per-
sonally engaged in dairy farming or in the production of poultry,
livestock, or poultry or livestock products in their unmanufactured
state, if the principal part of his income is derived from any one or
more of such operations;

“(18) ‘Holiday’ shall include New Year’s Day, Washington’s
Birthday, Memorial Day, Independence Day, Labor Day, Armistice
Day, Christmas Day, and any day appointed as a holiday or as a day
of public fasting or thanksgiving by the President or the Congress
of the United States, or by the Governor or the Legislature of the
State in which the proceeding under this Act is filed or pending;

“(19) A person shall be deemed insolvent within the provisions of
this Act whenever the aggregate of his property, exclusive of an
property which he may have conveyed, transferred, concealed,
removed, or permitted to be concealed or removed, with intent to
defraud, hinder, or delay his creditors, shall not at a fair valuation
be sufficient in amount to pay his debts;

“(20) ‘Judge’ shall mean a judge of a court of bankruptcy, not
including the referee;

“(21) ‘Oath’ shall include affirmation;

“(22) ‘Officer’ shall include clerk, marshal, receiver, custodian,
referce, and trustee, and the imposing of a duty upon, or the forbid-
ding of an act by, any officer shall include his successor and any
person authorized by law to perform the duties of such officer;

¢(23) ‘Persons’ shall include corporations, except where otherwise
specified, and officers, partnerships, and women, and when used with
reference to the commission of acts which are forbidden under this
Act shall include persons who are participants in the forbidden acts,
and the agents, officers, and members of the board of directors or
trustees or of other similar controlling bodies of corporations;

“(24) ‘Petition’ shall mean a document filed in a court of bank-
ruptcy or with a clerk thereof by a debtor praying for the benefits
of this Act, or by creditors alleging the commission of an act of
bankruptcy by a debtor therein named;
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“(25) ‘To record’ shall include to register or to file for record or
registration ;

“(26) ‘Referee’ shall mean the referee who has jurisdiction of the
casedor to whom the case has been referred or anyone acting in his
stead ;

“(27) ‘Relatives’ shall mean persons related by affinity or consan-
guinity within the third degree as determined by the common law
and shall include the spouse;

“(28) ‘Secured creditor’ shall include a creditor who has security
for his debt upon the property of the bankrupt of a nature to be
assignable under this Act or who owns such a debt for which some
endorser, surety, or other person secondarily liable for the bankrupt
has such security upon the bankrupt’s assets;

“(29) ‘States’ shall include the Territories and possessions to
which this Act is or may hereafter be applicable, Alaska, and the
District of Columbia;

“(80) ‘Transfer’ shall include the sale and every other and differ-
ent mode, direct or indirect, of disposing of or of parting with
property or with an interest therein or with the possession thereof
or of fixing a lien upon property or upon an interest therein, abso-
lutely or conditionally, voluntarily or involuntarily, by or without
judicial proceedings, as a conveyance, sale, assignment, payment,
pledge, mortgage, lien, encumbrance, fgift, security, or otherwise;

“(81) “Trustee’ shall include all of the trustees and ‘receiver’ shall
include all of the receivers of an estate;

“(82) ‘Wage earner’ shall mean an individual who works for
wages, salary, or hire, at a rate of compensation not exceeding $1,500
per year;

“(83) Words importing the masculine gender may be applied to
and include all persons;

“(34) Words importing the plural number may be applied to and
mean only a single person or thing; and

“(35) Words importing the singular number may be applied to
and mean several persons or things.

“CHAPTER II—COURTS OF BANKRUPTCY

“Sec. 2. CreaTION OF CoURTS OF BANKRUPTCY AND THER JURIS-
prcrioN.—a. The courts of the United States hereinbefore defined as
courts of bankruptcy are hereby created courts of bankruptcy and are
hereby invested, within their respective territorial limits as now
established or as they may be hereafter changed, with such jurisdic-
tion at law and in equity as will enable them to exercise original
jurisdiction in proceedings under this Act, in vacation, in chambers,
and during their respective terms, as they are now or may be here-
after held, to—

“(1) Adjudge persons bankrupt who have had their principal
place of business, resided or had their domicile within their respec-
tive territorial jurisdictions for the preceding six months, or for a
longer portion of the preceding six months than in any other juris-
diction, or who do not have their principal place of business, reside,
or have their domicile within the United States, but have property
within their jurisdictions, or who have been adjudged bankrupts
by courts of competent jurisdiction without the United States, and
have property within their jurisdictions;

“(2) Allow claims, disallow claims, reconsider allowed or dis-
allowed claims, and allow or disallow them against bankrupt estates;

“(3) Appoint, upon the application of parties in interest, receivers
or the marshals to take charge of the property of bankrupts and to
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protect the interests of creditors after the filing of the petition and
until it is dismissed or the trustee is qualified; and to authorize such
receiver, upon his application, to prosecute or defend any pendin
suit or proceeding by or against a bankrupt or to commence an
prosecute any suit or proceeding in behalf of the estate, before any
judicial, legislative, or administrative tribunal in any jurisdiction,
until the petition is dismissed or the trustee is qualified: Provided,
however, That the court shall be satisfied that such appointment or
authorization is necessary to preserve the estate or to prevent loss
thereto;

“(4) Arraign, try, and punish persons for violations of this Act,
in accordance with the laws of procedure of the United States now
in force, or such as may be hereafter enacted, regulating trials for
the alleged violation of laws of the United States;

“(5) Authorize the business of bankrupts to be conducted for
limited periods by receivers, the marshals, or trustees, if necessary
in the best interests of the estates, and allow such officers additional
compensation for such services, as provided in section 48 of this
Act;

“(6) Bring in and substitute additional persons or parties in
proceedings under this Act when necessary for the complete deter-
mination of a matter in controversy;

“(7) Cause the estates of bankrupts to be collected, reduced to
money and distributed, and determine controversies in relation
thereto, except as herein otherwise provided, and determine and
liquidate all inchoate or vested interests of the bankrupt’s spouse
in the property of any estate, whenever under the applicable laws
of the State, creditors are empowered to compel such spouse to
accept a money satisfaction for such interest;

“(8) Close estates, by approving the final accounts and discharg-
ing the trustees, whenever it appears that the estates have been fully
administered or, if not fully administered, that the parties in interest
will not furnish the indemnity necessary for the expenses of the
proceeding or take the steps necessary for the administration of
the estate; and reopen estates for cause shown;

“(9) Confirm or reject arrangements or plans proposed under this
Act, set aside confirmations of arrangements or wage-earner plans
and reinstate the proceedings and cases;

“(10) Consider records, findings, and orders certified to the judges
by referees, and confirm, modify, or reverse such findings and orders
or return such records with instructions for further proceedings;
“?11) Determine all claims of bankrupts to their exemptions;
“(12) Discharge or refuse to discharge bankrupts ang set aside
discharges and reinstate the cases;

“(13) Enforce obedience by persons to all lawful orders, by fine
or imprisonment or fine and imprisonntent ;

“(14) Extradite bankrupts from their respective districts to other
districts;

“(15) Make such orders, issue such process, and enter such judg-
ments, in addition to those s eciﬁcal{)y provided for, as may be
necessary for the enforcement of the provisions of this Act: Provided,
however, That an injunction to restrain a court may be issued by
the judge only;

« 3 16) Punish persons for contempts committed before referees;

“(17) Approve the appointment of trustees by creditors or appoint
trustees when creditors fail so to do; and, upon complaints of credi-
tors or upon their own motion, remove for cause receivers or trustees
upon hearing after notice;

Y
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“(18) Tax costs and render judgments therefor against the unsuc-
cessful party, against the successful party for cause, in part against
each of the parties, and against estates, in proceedings under this Act;

“(19) Transfer cases to other courts of bankruptcy;

“(20) Exercise ancillary jurisdiction over persons or property
within their respective territorial limits in aid of a receiver or
trustee appointed in any bankruptcy proceedings pending in any
other court of bankruptey: Provided, however, That the jurisdiction
of the ancillary court over a bankrupt’s property which it takes into
its custody shall not extend beyond preserving such property and,
where necessary, conducting the business of the bankrupt, and reduc-
ing the property to money, paying therefrom such liens as the court
shall find valid and the expenses of ancillary administration, and
transmitting the property or its proceeds to the court of primary
jurisdiction; and .

“(21) Require receivers or trustees appointed in proceedings not
under this Act, assignees for the benefit of creditors, and agents
authorized to take possession of or to liquidate a person’s property
to deliver the property in their possession or under their control to
the receiver or trustee appointed under this Act or, where an arrange-
ment or a plan under this Act has been confirmed and such property
has not prior thereto been delivered to a receiver or trustee appointed
under this Act, to deliver such property to the debtor or other person
entitled to such property according to the provisions of the arrange-
ment or plan, and in all such cases to account to the court for the
disposition by them of the property of such bankrupt or debtor:
Provided, however, That sucg delivery and accounting shall not be
required, except in proceedings under chapters X and XTI of this Act,
if the receiver or trustee was appointed, the assignment was made, or
the agent was authorized more than four months prior to the date of
bankruptcy. Upon such accounting, the court shall reexamine and
determine the propriety and reasonableness of all disbursements made
out of such property by such receiver, trustee, assignee, or agent,
either to himself or to others, for services and expenses under such
receivership, trusteeship, assignment, or agency, and shall, unless such
disbursements have been approved, upon notice to creditors and other
parties in interest, by a court of competent jurisdiction prior to the
proceeding under this Act, surcharge such receiver, trustee, assignee,
or agent the amount of any disbursement determined by the court to
have been improper or excessive.

“b. Nothing in this section contained shall be construed to deprive
a court of bankruptcy of any power it would possess were certain
specific powers not herein enumerated.

CHAPTER III-BANKRUPTS

“Skc. 3. Acrs or Bangrurroy.—a. Acts of bankruptcy by a person
shall consist of his having (1) conveyed, transferred, concealed,
removed, or permitted to be concealed or removed any part of his
property, with intent to hinder, delay, or defraud his creditors or any
of them; or (2) transferred, while insolvent, any portion of his
property to one or more of his creditors with intent to prefer such
creditors over his other creditors; or (8) suffered or permitted,
while insolvent, any creditor to obtain a lien upon any of his prop-
erty through legal proceedings and not having vacated or dischar,
such lien within thirty days from the date thereof or at least five
days before the date set for any sale or other disposition of such prop-
erty; or (4) made a general assignment for the benefit of his
creditors; or (5) while insolvent or unable to pay his debts as they
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mature, procured, permitted, or suffered voluntarily or involuntarily
the appointment of a receiver or trustee to take charge of his prop-
erty; or (6) admitted in writing his inability to pay his debts and
his willingness to be adjudged a bankrupt.

“b. A petition may be filed against a person within four months
after the commission of an act of bankruptcy. Such time with
respect to the first, second, or fourth act of bankruptcy shall not
expire until four months after the date when the transfer or assign-
ment became so far perfected that no bona-fide purchaser from the
debtor and no creditor could thereafter have acquired any rights in
the property so transferred or assigned superior to the rights of the
transferee or assignee therein. For the purposes of this section, it
is sufficient if intent under the first act of bankruptey or if intent
or insolvency under the second act of bankruptcy exists either at
the time when the transfer was made or at the time when it became
perfected, as hereinabove provided.

“c. It shall be a complete defense to any proceedings under the
first act of bankruptcy to allege and prove that the party proceeded
against was not insolvent as defined in this Act at the time of the
filing of the petition against him. If solvency at such date is proved
by the alleged bankrupt, the proceedings shall be dismissed. In such
proceedings the burden of proving solvency shall be on the alleged
bankrupt.

“d. Whenever a person against whom a petition has been filed
alleging the commission of the second, third, or fifth act of bank-
ruptcy takes issue with and denies the allegation of his insolvency
or his inability to pay his debts as they mature, he shall appear
in court on the hearing, and prior thereto if ordered by the court,
with his books, papers, and accounts, and submit to an examination
and give testimony as to all matters tending to establish solvency
or insolvency or ability or inability to pay his debts as they mature
and, in case of his failure so to do, the burden of proving solvency
or ability to pay his debts as they mature shall rest upon him.

“Sec. 4. Wro May BrcoMeE BANKRUPTS.—a. Any person, except
a municipal, railroad, insurance, or banking corporation or a build-
ing and loan association, shall be entitled to the benefits of this Act
as a voluntary bankrupt.

“b. Any natural person, except a wage earner or farmer, and
any moneyed, business, or commercial corporation, except a build-
ing and loan association, a municipal, railroad, insurance, or banking
corporation, owing debts to the amount of $1,000 or over, may be
adjudged an involuntary bankrupt upon default or an impartial
trial and shall be subject to the provisions and entitled to the benefits
of this Act. The bankruptcy of a corporation shall not release
its officers, the members of its board of directors or trustees or of
other similar controlling bodies, or its stockholders or members,
as such, from any liability under the laws of a State or of the United
States. The status of an alleged bankrupt as a wage earner or
farmer shall be determined as of the time of the commission of
the act of bankruptcy.

“Sec. 5. PARTNERS.—a. A partnership, including a limited part-
nership containing one or more general partners, during the con-
tinuation of the partnership business or after its dissolution and
before the final settlement thereof, may be adjudged a bankrupt
either separately or jointly with one or more or a]gl of its general
partners.

“b. A petition may be filed by one or more or all of the general
partners in the separate behalf of a partnership or jointly in behalf
of a partnership and of the general partner or partners filing the
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same: Provided, however, That where a petition is filed in behalf
of a partnership by less than all of the general partners, the peti-
tion shall allege that the partnership is insolvent. A petition may
be filed separately against a partnership or jointly against a part-
nership and one or more or all of its general partners.

“c. The creditors of the bankrupt partnership shall appoint the
trustee, who shall be the trustee of the individual estate of a general
partner being administered in the proceeding: Provided, however,
That the creditors of a general partner adjudged a bankrupt may,
upon cause shown, be permitted to appoint their separate trustee
for his estate. In other respects, so far as possible, the partnership
estate shall be administered as herein provided for other estates.

“d. The court of bankruptcy which has jurisdiction of one of the
general partners may have jurisdiction of all the general partners
and of the administration of the partnership and individual
property.

“e. The trustee or trustees shall keep separate accounts of the
partnership property and of the property belonging to the individual
general partners.

“f. The expenses shall be paid from the partnership property and
the individual property in such proportions as the court shall
determine. ‘

“g. The net proceeds of the partnership property shall be appro-
priated to the payment of the partnership debts and the net pro-
ceeds of the individual estate of each general partner to the payment
of his individual debts. Should any surplus remain of the property
of any general partner after paying his individual debts, such sur-
plus shall be added to the partnership assets and be applied to the
payment of the partnership debts. Should any surplus of the part-
nership property remain after paying the partnership debts, such
surplus shall be distributed among the individual partners, general
or limited, or added to the estates of the general partners, as the
case may be, in the proportion of their respective interests in the
partnership and in the order of distribution provided by the laws
of the State applicable thereto.

“h. The court may permit the proof of the claim of the partner-
ship estate against the individuaF estates, and vice versa, and may
marshal the assets of the partnership estate and individual estates
so as to prevent preferences and secure the equitable distribution of
the property of tge several estates.

“i. Where all the general partners are adjudged bankrupt, the
partnership shall also be adjudged bankrupt. In the event of one
or more but not all of the general partners of a partnership being
adjudged bankrupt, the partnership property shall not be
administered in bankruptcy, unless by consent of the general partner
or partners not adjudged bankrupt; but such general partner or
partners not adjudged bankrupt shall settle the partnership business
as expeditiously as its nature will permit and account for the
interest of the general partner or partners adjudged bankrupt.

_“}. The discharge ofP a partnership shall not discharge the indi-
vidual general partners thereof from the partnership debts. A
general partner adjudged a bankrupt either in a joint or separate
g;;ceedmg may, pursuant to the provisions of this Act, obtain s

harge from both his partnership and individual debts.

“k. If a limited partnershiﬂ is adjudged bankrupt, any limited

artner who is individually liable under the laws of the United

tates or of any State for any of the partnership debts shall be
deemed a general partner as to such debts and, if he is insolvent,
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shall be subject to the provisions and entitled to the benefits of this
Act, as in the case of a general partner.

“Sgc. 6. Exemprions oF Bankruprs—This Act shall not affect
the allowance to bankrupts of the exemptions which are presecribed
by the laws of the United States or by the State laws in force at
the time of the filing of the petition in the State wherein they have
had their domicile for the six months immediately preceding the
filing of the petition, or for a longer portion of such six months
than in any other State: Provided, however, That no such allowance
shall be made out of the property which a bankrupt transferred or
concealed and which is recovered or the transfer of which is avoided
under this Act for the benefit of the estate, except that, where the
voided transfer was made by way of security only and the property
recovered is in excess of the amount secured thereby, such allowance
may be made out of such excess.

“Sgc. 7. Douries or Bangruprs.—a. The bankrupt shall (1) attend
at the first meeting of his creditors, at the hearing upon objections,
if any, to his application for a discharge and at such other times as
the court shall order; (2) comply with all lawful orders of the
court; (3) examine and report to his trustee concerning the correct-
ness of all proofs of claim filed against his estate; (4) execute and
deliver such papers as shall be ordered by the court; (5) execute
and deliver to his trustee transfers of all his property in foreign
countries; (6) immediately inform his trustee of any attempt by his
creditors or other persons to evade the provisions of this Act coming
to his knowledge; (7) in case of any person having to his knowledge
proved a false claim against his estate, disclose that fact immediately
to his trustee; (8) prepare, make oath to, and file in court within five
days after adjudication, if an involuntary bankrupt, and with his
petition, if a voluntary bankrupt, a schedule of his property, showing
the amount and kind of property, the location thereof and its money
value, in detail; and a list of all his creditors, including all persons
asserting contingent, unliquidated, or disputed claims, showing their
residence, if known, or if unknown that fact to be stated, the amount
due to or claimed by each of them, the consideration thereof, the
security held by them, if any, and what claims, if any, are contingent,
unliquidated, or disputed; and a claim for such exemptions as he
may be entitled to; all in triplicate, one copy for the clerk, one for
the referee, and one for the trustee: Provided, That the court may
for cause shown grant further time for the filing of such schedules
if, with his petition in a voluntary proceeding or with his application
to have Suc£ time extended in an mvoluntariy; proceeding, tﬁe bank-
rupt files a list of all such creditors and their addresses; (9) file
in triplicate with the court at least five days prior to the first
meeting of his creditors a statement of his affairs in such form as
may be prescribed by the Supreme Court; (10) at the first meeting
of his creditors, at the hearing upon objections, if any, to his
discharge and at such other times as the court shall order, submit to
an examination concerning the conducting of his business, the cause
of his bankruptcy, his dealings with his creditors and other persons,
the amount, kind, and whereabouts of his property, and, in addition,
all matters which may affect the administration and settlement of his
estate or the granting of his discharge; but no testimony given by
him shall be offered in evidence against him in any criminal proceed-
ing, except such testimony as may be given by him in the hearing
upon objections to his discharge: Provided, however, That when the
bankrupt is required to attend for examination, except at the first
meeting and at the hearing upon objections, if any, to his discharge,
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he shall be paid actual and necessary traveling expenses for any
distance in excess of one hundred miles from his place of residence at
the date of bankruptcy: And provided further, That the court may
for cause shown, and upon such terms and conditions as the court
may impose, permit the bankrupt to be examined at such place as
the court may direct whether within or without the district in which
the proceedings are pending; and (11) when required by the court,
prepare, verify, and file with the court in duplicate a detailed inven-
tory, showing the cost to him of his merchandise or of such other
property as may be designated, as of the date of his bankruptcy.

“b. Where the bankrupt is a corporation, its officers, the members
of its board of directors or trustees or of other similar controlling
bodies, its stockholders or members, or such of them as may be des-
ignated by the court, shall perform the duties imposed upon the
bankrupt by this Act.

“Skc. 8. Deatm or InsaNiTY oF Bankruprs.—The death or in-
sanity of a bankrupt shall not abate the proceedings, but the same
shall be conducted and concluded in the same manner, so far as pos-
sible, as though he had not died or become insane: Provided, That in
case of death, the bankrupt’s right to exemption, if any, shall be
preserved, and if the exempt property has not already been set off
or awarded to him, it shall upon application be ordered set off and
awarded to the spouse or dependent children surviving at his death
to the exclusion of his personal representatives.

“Sec. 9. ProtECTION OF BANKRUPTS.—A bankrupt shall be exempt
from arrest upon civil process except in the following cases: %le)
When issued from a court of bankruptey for contempt or disobe-
dience of its lawful orders; (2) when issued from a State court hav-
ing jurisdiction, and when served within such State, upon a debt
or claim from which his discharge in bankruptcy would not be a
release, and in such case he shall be exempt from such arrest when
in attendance upon a court of bankruptcy or engaged in the per-
formance of a duty imposed by this Act,

“Sec. 10. APPREHENSION AND EXTRADITION oF BANKRUPTS.—a. The
court may, during the pendency of a proceeding in bankruptcy,
upon application of the receiver, trustee, or a creditor and upon satis-
factory proof by affidavit that the examination of such bankrupt is
necessary for the proper administration of the estate and that there
is reasonable cause to believe that such bankrupt is about, to leave the
district in which he resides or has his principal place of business to
avoid examination, or that he has evaded service of a subpena or of
an order to attend for examination, or that, having been served with
a subpena or order to attend for examination, he has willfully dis-
obeyed the same, issue to the marshal a warrant directing him to
bring such bankrupt forthwith before the court for examination. If,
upon hearing the evidence of the parties, it shall appear to the court
that the allegations are true and that it is necessary, the court shall
fix bail conditioned for his appearance for examination, from time
to time not exceeding in all ten days, as required by the court, and
for his obedience to all lawful orders made in reference thereto.

“b. Whenever any warrant for the apprehension of a bankrupt
shall have been issued under this Act, and he shall have been found
within the jurisdiction of a court other than the one issuing the
warrant, he may be extradited in the same manner as persons under
indictment are now extradited from one district to another.

“c. Where the bankrupt is a corporation, ‘bankrupt’ for the pur-
&ses of this section shall include its officers and the members of its

ard of directors or trustees or of other similar controlling bodies.
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“Sec. 11, Surrs By anp Acainst BaNErRUPTS.—a. A suit which
is founded upon a claim from which a discharge would be a release,
and which is pending against a person at the time of the filing of a
petition by or against him, shall be stayed until an adjudication or
the dismissal of the petition; if such person is adjudged a bankrupt,
such action may be further stayed until the question of his discharge
is determined by the court after a hearing, or by the bankrupt’s
filing a waiver of, or having lost, his right to a discharge, or, in the
case of a corporation, by its failure to file an application for a
discharge within the time prescribed under this Act: Provided, That
such stay shall be vacated by the court if, within six years prior to
the date of the filing of the petition in bankruptcy, such person has
been adjudicated a bankrupt, or has been grante(i a discharge, or
has had a composition confirmed, or has had an arrangement by
way of composition confirmed, or has had a wage earner’s plan by
way of composition confirmed.

“b. The court may order the receiver or trustee to enter his
appearance and defend any pending suit against the bankrupt.

“c. A receiver or trustee may, with the approval of the court, be
permitted to prosecute as receiver or trustee any suit commenced by
the bankrupt prior to the adjudication, with like force and effect
as though it had been commenced by him.

“d. Suits shall not be brought against a person who has acted as
a receiver or trustee of a bankrupt estate, upon any matter arising
in connection with the administration thereof, subsequent to two
years after the estate has been closed.

“e. A receiver or trustee may, within two years subsequent to the
date of adjudication or within such further period of time as the
Federal or State law may permit, institute proceedings in behalf
of the estate upon any claim against which the period of limitation
fixed by Federal or State law had not expired at the time of the filin
of the petition in bankruptcy. Where, by any agreement, a perio
of limitation is fixed for instituting a suit or proceeding upon any
claim, or for presenting or filing any claim, proof of claim, proof of
loss, demand, notice, or the like, or where in any proceeding, judicial
or otherwise, a period of limitation is fixed, either in such proceed-
ing or by applicable Federal or State law, for taking any action,
filing any claim or pleading, or doing any act, and where in any
such case such period had not expired at the date of the filing of the
petition in bankruptcy, the receiver or trustee of the bankrupt may,
for the benefit of the estate, take any such action or do any such act,
required of or permitted to the bankrupt, within a period of sixty
days subsequent to the date of adjudication or within such further
period as may be permitted by the agreement, or in the proceeding or
by applicable Federal or State law, as the case may be.

“f. The operation of any statute of limitations of the United
States or of any State, affecting the debts of a bankrupt provable
under this Act, shall be suspended during the period from the date
of the filing of the petition in bankruptcy (1) until the expiration
of thirty days after the date of the entry of an order denying his
discharge; or (2) if he has waived or lost his right to a discharge,
then until the expiration of thirty days after the filing of such
waiver or loss of such right or, in the case of a corporation, if no
application for a discharge is filed within the period of six months
after the adjudication, then until the expiration of thirt days after
the end of such period; or (8) until thirty days after the dismissal
of the bankruptcy proceedings, whichever may first occur.
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“Sgc. 14. Discmarees, WHEN GrantED.—a. The adjudication of
any person, except a corporation, shall operate as an application for
a discharge: Provided, That the bankrupt may, before the hearing
on such application, waive by writing, filed with the court, his right
to a discharge. A corporation may, within six months after its
adjudication, file an application for a discharge in the court in
which the proceedings are pending.

“p. After the bankrupt shall have been examined, either at the
first meeting of creditors or at a meeting specially fixed for that
purpose, concerning his acts, conduct, and property, the court shall
make an order fixing a time for the filing of objections to the bank-
rupt’s discharge, notice of which order shall be given to all parties
in interest as provided in section 58 of this Act. Upon the expiration
of the time fixed in such order or of any extension of such time
granted by the court, the court shall discharge the bankrupt if no
objection has been filed; otherwise, the court shall hear such proofs
and pleas as may be made in opposition to the discharge, by the
trustee, creditors, the United States attorney, or such other attorney as
the Attorney General may designate, at such time as will give the
bankrupt and the objecting parties a reasonable opportunity to be
fully heard.

“c. The court shall grant the discharge unless satisfied that the
bankrupt has (1) committed an offense punishable by imprisonment
as provided under this Act; or (2) destroyed, mutilated, falsified,
concealed, or failed to keep or preserve books of account or records,
from which his financial condition and business transactions might
be ascertained, unless the court deems such acts or failure to have
been justified under all the circumstances of the case; or (3) obtained
money or property on credit, or obtained an extension or renewal of
credit, by making or publishing or causing to be made or published
in any manner whatsoever, a materially false statement in writing
respecting his financial condition; or (4) at any time subsequent to
the first day of the twelve months immediately preceding the filing
of the petition in bankruptcy, transferred, removed, destroyed, or
concealed, or permitted to be removed, destroyed, or concealed, any
of his property, with intent to hinder, delay, or defraud his creditors;
or (5) has within six years prior to bankruptcy been granted a
discharge, or had a composition or an arrangement by way of
composition or a wage earner’s plan by way of composition confirmed
under this Act; or (6) in the course ofy a proceeding under this
Act refused to obey any lawful order of, or to answer any material
question approved by, the court; or (7) has failed to explain satis-
factorily any losses of assets or deficiency of assets to meet his
liabilities : Provided, That if, upon the hearing of an objection to a
discharge, the objector shall show to the satisfaction of the court
that there are reasonable grounds for believing that the bankrupt
has committed any of the acts which, under this subdivision ¢, would
prevent his discharge in bankruptcy, then the burden of proving
that he has not committed any og such acts shall be upon the
bankrupt.

“d. When requested by the court, the United States attorney,
located in the judicial district in which the bankruptcy p i
is pending, or such other attorney as the Attorney General may d%iﬁ.
nate, shall examine into the acts and conduct of the bankrupt and,
if satisfied that probable grounds exist for the denial of the discharge
and that the public interest so warrants, he shall oppose the discharge
of such bankrupt in like manner as provided in the case of a trustee.

















































































































































































































































































